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Abstract

The primary sources of Qawaid-e-Fighiyyah (legal maxims) are the
Quran, Hadith, sayings of the companions of Prophet Muhammad
(S.A.W), sayings of jurists’ [jmaa and Qayas. In western countries, most
of the Latin maxims have been introduced and organized during
medieval ages when these countries used Latin language in their courts.
A renowned western scholar/jurist, Herbert Broom’s book “Legal

Maxim” which was published in 1845 earned great fame. Broom’s Latin
maxims have great resemblance with Qawaid -e- Fighiyyah. This article
throws light upon the comparative analysis of Islamic and Latin legal
maxims with special reference to the jurisdiction of Hakim/Head of
state about Maslahat-e- Aama (Public welfare).

Keywords: Legal maxims, Latin maxims, courts, jurist, Public welfare.
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Nemo patriam in qua natus est exuere nec ligeantiae debitum ejurare possit:14
A man cannot abjure his native country nor the allegiance which he owes to
his, sovereign.
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Management of citizen's affairs is dependent upon public welfare.
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Necessity is measured in accordance with its true proportion.
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Non potest rex gratiam facere cum injuria et damno aliorum™
The king cannot confer a favour on one subject to the injury and damage
of others.
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Where the title of the king and the title of a subject concur, the king's title must be preferred.
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